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fVlargaret and Dwight Banni- 
ster , Mark's grandparents, are 
in their 60s. He is a retired ag- 
ricultural information editor. 



‘Middle class’ vs. 
‘arty bohemian’ 



She warm picture of Harold 
Painter and his son Mark on the 
previous page is a happy memory of 
days past. !n the future, such com- 
panionable moments may be rare. 
In a controversial decision that 
has stirred up lawyers all over the 
country, the Iowa Supreme Court 
has refused to give the father custo- 
dy of his 7-year-old son because, 
among other things, Harold Painter 
is “bohemian," “atheist or agnos- 
tic," “a political liberal," and his 
way of life is “romantic." “arty." 
"unstable . . ." Mark would be best 
off. the court said, if he stayed 
where he was — with his grandpar- 
ents. They, the court declared, are 
“conventional, middle-class, de- 
pendable, middle-west" people. 

Mark has already been living 
with his grandparents for more 
than two years, following the death 
of his mother and a younger sister 
in an auto crash. At first. Painter 
placed his son with his own foster 
parents in Santa Rosa, Calif, and 
took a newspaper job to be near 
him. This did not work out, and he 
asked his late wife's parents, the 
Dwight Bannisters, to take Mark 
into their home in Ames, Iowa. 

The Bannisters had never ap- 
proved their daughter’s marrying 
Harold Painter. But now. Painter 
says, “they suddenly became very 



friendly." Not until later did he 
learn the Bannisters had been writ- 
ing letters to his old employers, 
asking about his character. 

Back in California, Painter met 
and married an attractive college 
graduate — a Phi Beta Kappa. With 
a $l67-a-week job as a designer, 
able now to provide a home for 
Mark whom he had not seen for a 
year. Painter returned to Iowa to 
get the boy. The Bannisters refused 
to give him up. Desperate. Painter 
went to Mark's school and tried to 
make off with him but was stopped. 
He applied to district court and 
won custody. But the Bannisters 
appealed to the Iowa Supreme 
Court which reversed the lower 
court. It based the decision not 
just on Painter's “bohemian" ways 
but on the report of a respected 
child psychologist who said that 
Mark was so attached to his grand- 
parents that to move him. even to 
a loving father, would be harmful. 

Painter, who is going to appeal 
further, talks to his son on the 
phone. “1 couldn't come out to 
California now. Dad," Mark said 
recently, “because we're hatch- 
ing chickens in the second grade 
and they aren’t out yet. Anyway it 
might be a while before I come be- 
cause Grandpa says you don't have 
money for the Supreme Court." 
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fiat-old Painter, who is 34, and 
his second wife, Marylyn. stand 
outside their Walnut Creek. Calif, 
house. The photograph of Mark 
above iras taken by his father dur- 






ing a visit to Iowa. The court's 
psychologist reported: “ Mark has 
already made an adjustment and 
sees the Bannisters as his parental 
'figures. This is the critical factor." 
















